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(ii) Be discharged from service with
an honorable discharge,

(iii) Be placed on the retired list,

(iv) Be transferred to the Fleet Re-
serve or the Fleet Marine Corps Re-
serve,

(v) Be placed on the temporary dis-
ability retired list, or

(vi) Be released from active duty for
further service in a reserve component
of the Armed Forces after service on
active duty characterized by the Sec-
retary concerned as honorable service.

(Authority: 38 U.S.C. 3021(a); Pub. L. 98-525)

(b) Service requirements: eligibility
based on service in the Selected Reserve.
The Secretary concerned (pursuant to
regulations which he or she may pre-
scribe) has the discretion to authorize
supplemental educational assistance to
an individual who is eligible for basic
educational assistance under §21.7042
or §21.7044 of this part through consid-
eration of additional active duty serv-
ice and additional service in the Se-
lected Reserve only if the individual
meets the provisions of this paragraph.

(1) The individual must serve—

(i) Two or more consecutive years of
active duty in the Armed Forces in ad-
dition to the years on active duty
counted to qualify the individual for
basic educational assistance, and

(ii) Four or more consecutive years of
duty in the Selected Reserve in addi-
tion to the years of duty in the Se-
lected Reserve counted to qualify the
individual for basic educational assist-
ance.

(2) The individual after completion of
the service described in paragraph
(b)(1) must—

(i) Be discharged from service with
an honorable discharge, or

(ii) Be placed on the retired list, or

(iii) Be transferred to the Fleet Re-
serve or Fleet Marine Corps Reserve, or

(iv) Be placed on the temporary dis-
ability retired list, or

(v) Continue on active duty, or

(vi) Continue in the Selected Re-
serve.

(3) The Secretary concerned may pre-
scribe by regulation a maximum period
of time during which the individual is
considered to have continuous service
in the Selected Reserve even though he
or she is unable to locate a unit of the
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Selected Reserve of the individual’s
Armed Force that the individual is eli-
gible to join or that has a vacancy.

(4) The Secretary concerned may pre-
scribe by regulation a maximum period
of time during which the individual is
considered to have continuous service
in the Selected Reserve even though he
or she is not attached to a unit of the
Selected Reserve for any reason (also
to be prescribed by the Secretary con-
cerned by regulation) other than those
stated in paragraph (b)(3) of this sec-
tion.

(5) Any decision as to the continuity
of an individual’s service in the Se-
lected Reserve made by the Depart-
ment of Defense or the Department of
Transportation under regulations de-
scribed in paragraph (b) (3) or (4) of this
section shall be binding upon VA.

(Authority: 38 U.S.C. 3021(a); Pub. L. 98-525)

§21.7050 Ending dates of eligibility.

The ending date of eligibility will be
determined as follows:

(a) Ten-year time limitation. (1) Except
as provided in paragraph (b) of this sec-
tion and in §21.7051 of this part, VA
will not provide basic educational as-
sistance or supplemental educational
assistance to a veteran or service mem-
ber beyond 10 years from the later of—

(i) The date of the veteran’s last dis-
charge or release from a period of ac-
tive duty of 90 days or more of continu-
ous service;

(ii) The date of the veteran’s last dis-
charge or release from a shorter period
of active duty if the discharge or re-
lease is—

(A) For a service-connected disabil-
ity, or

(B) For a medical condition which
preexisted such service and which VA
determines is not service-connected, or

(C) For hardship, or

(D) Involuntary, for the convenience
of the government after October 1, 1987,
as a result of a reduction in force, as
determined by the Secretary of the
military department concerned, in ac-
cordance with regulations prescribed
by the Secretary of Defense or by the
Secretary of Transportation with re-
spect to the Coast Guard when it is not
operating as a service in the Navy; or

(iii) The date on which the veteran
meets the requirement for four years
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§21.7051

service in the Selected Reserve found
in §21.7042(b) and §21.7044(b).

(2) In determining whether a veteran
was discharged or released from active
duty for a medical condition which
preexisted that active duty, VA will be
bound by a decision made by a com-
petent military authority.

(Authority: 38 U.S.C. 3031(a), 3031(g))

(b) Reduction of ten-year eligibility pe-
riod. (1) Except as provided in para-
graph (b)(2) of this section, a veteran
who had eligibility for educational as-
sistance under 38 U.S.C. ch. 34 and who
is eligible for educational assistance
under 38 U.S.C. ch. 30 as provided in
§21.7044 of this part shall have his or
her ten-year period of eligibility re-
duced by the number of days he or she
was not on active duty during the pe-
riod beginning on January 1, 1977, and
ending on June 30, 1985.

(2) A veteran’s ten-year period of eli-
gibility shall not be reduced by any pe-
riod in 1977 before the veteran began
serving on active duty when the vet-
eran qualified for educational assist-
ance under 38 U.S.C. ch. 34 through
service on active duty which—

(i) Commenced within 12 months of
January 1, 1977, and

(i) Resulted from a contract with the
Armed Forces in a program such as the
DEP (Delayed Enlistment Program) or
an ROTC (Reserve Officers’ Training
Corps) program for which a person en-
listed in, or was assigned to, a reserve
component before January 1, 1977.

(Authority: 3031(e))

(c) Correction of military records. A
veteran may become eligible for edu-
cational assistance as the result of a
correction of military records under 10
U.S.C. 1552, or change, correction or
modification of a discharge or dismis-
sal under 10 U.S.C. 1553, or other cor-
rective action by competent military
authority. When this occurs, the VA
will not provide educational assistance
later than 10 years from the date his or
her dismissal or discharge was
changed, corrected or modified (except
as provided in §21.7051 of this part).

(Authority: 38 U.S.C. 3031(b); Pub. L. 98-525)

(d) Periods excluded. VA will not in-
clude in computing the 10-year period
of eligibility for educational assistance

38 CFR Ch. | (7-1-98 Edition)

under this section, any period during
which the veteran after his or her last
discharge or release from active duty—
(1) Was captured and held as a pris-
oner of war by a foreign government or
power, or
(2) Immediately following the veter-
an’s release from this detention during
which he or she was hospitalized at a
military, civilian or VA medical facil-
ity.
(Authority: 38 U.S.C. 3031(c); Pub. L. 98-525)

[53 FR 1757, Jan. 22, 1988, as amended at 55
FR 28384, July 11, 1990; 56 FR 20133, May 2,
1991; 57 FR 15024, Apr. 24, 1992; 61 FR 6787,
Feb. 22, 1996]

§21.7051 Extended period
bility.

(a) Period of eligibility may be extended.
VA shall grant an extension of the ap-
plicable delimiting period, as otherwise
determined by §21.7050 of this part pro-
vided:

(1) The veteran applies for an exten-
sion within the time specified in
§21.7032(e) of this part.

(2) The veteran was prevented from
initiating or completing the chosen
program of education within the other-
wise applicable eligibility period be-
cause of a physical or mental disability
that did not result from the veteran’s
willful misconduct. VA will not con-
sider the disabling effects of chronic al-
coholism to be the result of willful
misconduct. (See §21.7020(b)(38)) It
must be clearly established by medical
evidence that such a program of edu-
cation was medically infeasible. VA
will not consider a veteran who is dis-
abled for a period of 30 days or less as
having been prevented from initiating
or completing a chosen program, unless
the evidence establishes that the vet-
eran was prevented from enrolling or
reenrolling in the chosen program or
was forced to discontinue attendance,
because of the short disability.

(Authority: 38 U.S.C. 105, 3031(d); Pub. L. 98-
525, Pub. L. 100-689) (Nov. 18, 1988)

(b) Commencing date. The veteran
shall elect the commencing date of an
extended period of eligibility. The date
chosen—

(1) Must be on or after the original
date of expiration of eligibility as de-
termined by §21.7050 of this part, and

of eligi-
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